
Requirements for Admission for the TN classification as a Professional. 

The NAFTA professional is unique to the North American Free Trade Agreement (the NAFTA). The
classification is not found in general immigration provisions in section 101(a)(15) of the INA; rather, it is 
included in section 214(e) of the INA. Under NAFTA, a Canadian or Mexican citizen who seeks temporary 
entry into the United States as a professional may be admitted to the United States under the provisions of 
the NAFTA as a TN (for Trade NAFTA). The TN is limited to Canadian or Mexican professionals employed 
on a professional level. A professional is defined as a business person seeking entry to engage in a 
business activity at a professional level in a profession set forth in Appendix 1603.D.1 to Annex 1603, if the 
business person otherwise qualifies under existing, general immigration requirements for temporary entry 
into the United States. 

The NAFTA professional is modeled on the professional category in the predecessor trade pact, the United 
States-Canada Free-Trade Agreement (CFTA), which was in effect from January 1, 1989 until the entry into 
force of the NAFTA on January 1, 1994. The provisions differ slightly for Canadian citizen applicants and 
Mexican citizen applicants. Presently, the number of Mexican citizens entering the United States as TN 
professionals under NAFTA is limited to 5,500. There is no numerical limitation on the number of Canadian 
citizen TN professionals. 

As with the CFTA, admission as a TN under section 214(e) of the INA does not imply that the citizen of 
Canada or Mexico would otherwise qualify as a professional under sections 101(a)(15)(H)(i)(b) or 203(b)(3) 
of the INA. Note too that Section D of Annex 1603 does not authorize a professional to establish a business 
or practice in the United States in which the professional will be self-employed. Section D of Annex 1603 is 
limited to the entry of a citizen of a Party country seeking to render professional-level services for an entity 
in another Party country. 

Self-employment also clearly conflicts with the intent of the NAFTA Implementation Act and its 
accompanying Statement of Administrative Action, which states, at page 178, “Section D of Annex 1603 
does not authorize a professional to establish a business or practice in the United States in which the 
professional will be self-employed.” In this regard, Section B of Annex 1603, which deals with “traders and 
investors,” establishes the appropriate category of temporary entry for a citizen of a Party country seeking to 
develop and direct investment operations in another Party country. Canadian or Mexican citizens seeking to 
engage in self-employment in trade or investment activities in the United States, therefore, must seek 
classification under section 101(a)(15)(E) of the INA. 

Although the issue of self-employment was never specifically addressed under the regulations promulgated 
by the INS pursuant to the CFTA Implementation Act, the bar on establishment of a business or practice in 
which the professional will be self- employed is consistent with the intent of the United States and Canada in 
entering into the CFTA. Since entry into NAFTA was not intended to substantively change the treatment of 
professionals, this explicit bar merely clarifies existing law. 

Note that the bar on establishment of a business or practice in which the Canadian or Mexican citizen will be 
self-employed is in no way intended to preclude a Canadian or Mexican citizen who is self-employed abroad 
from seeking entry to the United States pursuant to a pre-arranged agreement with an enterprise owned by 
a person or entity other than him/herself located in the United States. On the other hand, a Canadian or 
Mexican citizen is precluded from entering this country in TN classification for the purpose of rendering pre-
arranged services for a U.S. corporation or entity of which he or she is the sole or controlling shareholder or 
owner or over which he or she holds de facto control. 

(B) Pre-arranged Professional Services. In order to obtain “TN” classification, a businessperson, 
including one who is self-employed, must be seeking entry to render pre-arranged professional services 
to an individual or an enterprise. If the business activities are to be rendered to an individual or an 
enterprise, the enterprise must be substantively separate from the businessperson seeking entry. 
Moreover, the business activities must not include establishment of a business or practice or any other 
type of activity in which the businessperson will be self-employed in the United States. 

As used above, to constitute pre-arranged professional services, there must exist a formal arrangement 
to render professional service to an individual or an enterprise in the United States. The formal 
arrangement may be through an employee-employer relationship or through a signed contract between 
the businessperson or the businessperson’s employer and an individual or an enterprise in the United 
States.
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(C) Enterprise for Which the Professional Activities are to be Performed in the United States. The
enterprise in the United States for which the business activities are to be performed can take any legal 
form (as defined in Article 201 of the NAFTA), that is, “any entity entirely constituted or organized under 
applicable law, whether or not for profit, and whether privately- owned or government-owned, including 
any corporation, trust partnership, sole proprietorship, joint venture or other association.” 

(D) Substantively Separate from the Business Person Seeking Entry as NAFTA Professional. A
businessperson is ineligible for classification as a NAFTA Professional if the enterprise in the United 
States offering a contract or employment to the businessperson seeking entry is a sole proprietorship 
operated by that businessperson. Moreover, even if the receiving enterprise is legally distinct from the 
businessperson, such as a corporation having a separate legal existence, entry as a NAFTA 
Professional must be refused if the receiving enterprise is substantially controlled by that 
businessperson.

(E) Substantial Control. Whether the businessperson “substantially controls” the U.S. enterprise will 
depend on the specific facts of each case. The following factors, among others, are relevant in 
determining what constitutes substantial control: 

• whether the applicant has established the receiving enterprise; 
• whether, as a matter of fact, the applicant has sole or primary control of the U.S. enterprise 

(regardless of the applicant’s actual percentage of share ownership); 
• whether the applicant is the sole or primary owner of the business; or 
• whether the applicant is the sole or primary recipient of income of the business.

(F) Establishment of a Business in Which the Professional Will be Self-Employed in the United States. The
following factors, among others are relevant in determining whether the business person will be self-
employed in the United States: 

• incorporation of a company in which the business person will be self-employed; 
• initiation of communications (e.g., by direct mail or by advertising) for the purpose of obtaining 

employment or entering into contracts for an enterprise in the United States; or 
• responding to advertisements for the purpose of obtaining employment or entering into contracts. 

On the other hand, the following activities do not constitute the establishment of a business in which the 
business person will be self-employed in the United States: 
• responding to unsolicited inquiries about service(s) which the professional may be able to perform; 

or
• establishing business premises from which to deliver pre-arranged service to clients. 

Appendix 1603.D.1 to Annex 1603 of the NAFTA. Under NAFTA, an applicant seeking classification as a 
TN must demonstrate business activity at a professional level in one of the professions or occupations listed 
in Appendix 1603.D.1 to Annex 1603. Appendix 1603.D.1 (which replaces Schedule 2 to Annex 1502.1 of 
the CFTA) is set forth at 8 CFR 214.6©. A Baccalaureate (bachelor’s) or Licenciatura degree is the 
minimum requirement for these professions unless an alternative credential is otherwise specified. 

A footnote to Appendix 1603.D.1 allows for temporary entry to perform training functions relating to any of 
the cited occupations or profession, including conducting seminars. However, these training functions must 
be conducted in the manner of prearranged activities performed for an U.S. entity and the subject matter to 
be proffered must be at a professional level. The training function does not allow for the entry of a 
businessperson to conduct seminars that do not constitute the performance of prearranged activities for an 
U.S. entity. 

The terms “state/provincial license” and “state/provincial/federal license” means any document issued by a 
state, provincial, or federal government, as the case may be, or under its authority, but not by a local 
government, that permits a person to engage in a regulated activity or profession. 

A “Post Secondary Diploma” means a credential issued, on completion of two or more years of post 
secondary education, by an accredited academic institution in Canada or the United States. A “Post 
Secondary Certificate” means a certificate issued, on completion of two or more years of post secondary 
education at an academic institution, by the federal government of Mexico or a state government in Mexico, 
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an academic institution recognized by the federal government or a state government, or an academic 
institution created by federal or state law. 

The following notes relate to NAFTA TN admissions in specific occupations: 
(A) A business person in the category of “Scientific Technician/ Technologist” must be seeking temporary 
entry for work in direct support of professionals in agricultural sciences, astronomy, biology, chemistry, 
engineering, forestry, geology, geophysics, meteorology or physics. These occupations do not ordinarily 
require a baccalaureate. Supporting documents could be an attestation from the prospective U.S. employer 
or the Canadian employer, or other documents establishing the individual possesses the skills set forth in 
Appendix 1603.D.1. 

(B) A business person in the category of “Medical Laboratory Technologist (Canada) /Medical Technologist 
(Mexico and the United States)” must be seeking temporary entry to perform in a laboratory chemical, 
biological, hematological, immunologic, microscopic or bacteriological tests and analyses for diagnosis, 
treatment, or prevention of diseases. 

(C) Foreign medical school graduates seeking temporary entry in the category of “Physician (teaching or 
research only)” may not engage in direct patient care. Patient care that is incidental teaching and/or 
research is permissible. Patient care is incidental when it is casually incurred in conjunction with the 
physician’s teaching or research. To determine if the patient care will incidental, factors such as the amount 
of time spent in patient care relative to teaching and/or research, whether the physician receives 
compensation for such services, whether the salary offer is so substantial in teaching and/or research that 
direct patient care is unlikely, or whether the physician will have a regular patient load, should be considered 
by the officer. 

(D) Registered nurses must demonstrate eligibility by providing a provincial or state license or Licenciatura 
degree. However, in order to be admitted the registered nurse must present a permanent state license, a 
temporary state license, or other temporary authorization to work as a registered nurse, issued by the state 
nursing board in the state of intended employment. Registered nurses holding temporary state licenses or 
other temporary state authorization shall not be required to show they have passed the examination given 
by the Commission on Graduates of Foreign Nursing Schools (CGFNS). Admission of nurses should not be 
limited to the expiration date of either document. 

(E) Sylviculturists and foresters plan and supervise the growing, protection, and harvesting of trees. Range 
managers manage, improve, and protect rangelands to maximize their use without damaging the 
environment. A baccalaureate or Licenciatura degree in forestry or a related field or a state/provincial 
license is the minimum entry requirement for these occupations. 

F) Disaster relief insurance claims adjusters must submit documentation that there is a declared disaster 
event by the President of the United States, or a state statute, or a local ordinance, or an event at a site 
which has been assigned a catastrophe serial number by the Property Claims Service of the American 
Insurance Services Group, or, if property damage exceeds $5 million and represents a significant number of 
claims, by an association of insurance companies representing at least 15 percent of the property casualty 
market in the U.S. 

G) Management consultants provide services that are directed toward improving the managerial, 
operating, and economic performance of public and private entities by analyzing and resolving strategic and 
operating problems and thereby improving the entity’s goals, objectives, policies, strategies, administration, 
organization, and operation. Management consultants are usually independent contractors or employees of 
consulting firms under contracts to U.S. entities. They may be salaried employees of the U.S. entities to 
which they are providing services only when they are not assuming existing positions or filling newly created 
positions. As a salaried employee of such an U.S. entity, they may only fill supernumerary temporary 
positions. On the other hand, if the employer is a U.S. management-consulting firm, the employee may be 
coming temporarily to fill a permanent position. Canadian or Mexican citizens may qualify as management 
consultants by holding a Baccalaureate or Licenciatura degree or by having five years of experience in a 
specialty related to the consulting agreement. 

(H) The computer systems analyst  category does not include programmers. A systems analyst is an 
information specialist who analyzes how data processing can be applied to the specific needs of users and 
who designs and implements computer-based processing systems. Systems analysts study the 
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